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J im,
Correction.....l checked with Scott on this lease. Effective date was
November 1, 2006. BLM has cc'ed John Baza. Attached is the signed
decision.

Best Regards!!

Dennis Oakley
Senior Environmental Engineer

Energy West Mining Company
15 North Main Street
P.O. Box 310
Huntington, Utah 84528

Phone: 435.687.4825
Cel l :  435.636.5053
Fax: 435.687.2695
e-mail : dennis.oakley@pacificorp.com

Live and work with integrity, and everything else is a piece of cake.

- Pat Salvatore -

This email is confidential and may be legally privileged.

It is intended solely for the addressee. Access to this email by anyone else, unless expressly approved by
the sender or an authorized addressee, is unauthorized.

lf you are not the intended recipient, any disclosure, copying, distribution or any action omitted or taken in
reliance on it, is prohibited and may be unlawful. lf you believe that you have received this email in error,
please contact the sender, delete this e-mail and destroy all copies.
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DECISION
PacifiCorp
c/o Interwest Mining Cornparry
201 Sout lr  Main Street,  Suite 2100
Salt l.ake Citv. tjtah 841 I I

Coal Lease
tJTtJ-84285

Lease Issucd
Bond Accepted

Pursuant to the August l" 2006, Lease By Application Coal Sale, the bid of PaciflCorp. was deterrnined to
be the acceptable high bid Ibr thc Mill Fork West T'ract. Satisfactory evidence of the qualifications and
holdings of the bidder has been rcvier,ved and fbLrnd to be acceptable.

On September 28, 2006, PacifiCorp furnished to this olfice a sr-rrety bond in the anrourrt of $236,000, with
PacifiCorp, as principal, and J'ravelers Casualty and Sr-rrety Company of America, as surety, which
provides bond coverage fbr coal lease IJTU-82485. This bond has been reviewed by this office and has
been found acceptable as of Septenrber 28, 2006, the date of fil ing in this office.

First year's rental of $682 was submitted by the bidder, and a clreck for $488.72 has been sLrbmitted to
cover the cost oi adverlising tlre sale. Four copies of the lease have beerr executed by the bidder.'rherefore, 

coal lease uru-84285 is lrereby issued eff-ective Novenrber l. 2006.
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Att r l t ta l  renta l t l f  $682 and a borrus b id pal rnur t  of  Sl9. (100 are due bv Novenrber  l -  2007

ClhieI Brarrch of
So l id  Minera ls

Ertclosures:
l .  Coal l -ease [JTU-84285

Travelers CasLralty and Surety Ciornpany of America, One Tower Square, Hartford, CT 06 I 83
Price Coal Otflce (Attn: Steve F'alk) (w/encl.)
MMS, Solid Mirrerals Staff (w/encl,)
Resource Development Coordinating Cornrnittee (w/errcl.)
Mr.. lohn Baza, Director,  UDOGM, Box 145801, SLC, UT 84114-5801 (w/encl.)



Fonn i400-l 2
(January 301)'1) UI i iTED STATES

DEPARTMENT OF T} IE INTERIOR
BUREAU OF LAND MANAGEMENT

FOfu\,I APPRO\'ED
oN,tB NO. 1004-0i71

Expires: January 31, 2007

COAL LEASE

Serial Number

uru-84285

PART 1. LEASE RIGHTS GRANTED

Ttr,is lease,.entered into by and befiveen the IINTfED STATES 0F AMEzuCA, hereinafter called lessor, tkough the Bureau of Land Management (BLM), and
(Name and Address)

P a c  i  f  i C o r p
c /o  In te rWest  Min l "ng  Conpany
2 0 1  S o u t h  M a i n  S t r e e r ,  S u i t e  1 2 0 0

hereinafter,cailedrcssce,iq?fJ.l'";t&53lflif; y;fth^:ttJJrlriodof20yearsandrorsorongthereafterascoalisproducedincommercial
quantities from the leasdd lands, subject tti rdaidjustinenr'oY'f&se terms at the end ofthe 20th lease yiar and each l0-yearperiod thereafter.

Sec. L This lease is issued pursuant and subject to the terms and provisions ofthe:

IMineral Lands LeasingAct of I920, Actof February 25,1920,as amended,4l Star.437,30U.S.C. l8l-28?,hereinafter refened ro as the Acr;

IMineral Leasing Act for Acquired Lands, Acr of Augusr 7, lg47,6l Stat. 913, 30 U.S.C. 351-359;

and to the-regulations and formal orders of the Secretaryof the Interiorwhich are noworhereafterin force, when not inconsistent with the express
ano specl l lc provlslons nerern.

Sec. 2. Lessor, in consideration of any bonuses, rents, and royalties to be paid, and the conditions and covenants to be observed as herein set forth,
hereby grants and leases. to.lessee,the.exclusive right and privilege to drill for. mine, extract, remove, orotherwise process and dispose ofthe coai
deposits in, upon, or undcr the following described lands:

T .  1 6  S . ,  R .  6  E . ,  S L M ,  U r a h
sec .  10 ,  s lNE lNEl ,  ss lwr l ,  w l r l s r l ;
S e c .  1 5  ,  E l w l E l  ;
S e c .  2 2 ,  I o t  3 .

containing 213 .57 . acresJ more or les^s, together.with the r ight to construci such works, bui ldings, plants, stnrctures, equipment and apptiances
a.nd the nght to.use such on-lease rlghts-ol-way whtch may be necessary and convenient in the exercise ofrhe rights and privileges granted, iribject to
the conditions herein orovided.

PART I I ,  TERMS AND CONDITIONS

Sec. L (a) RENTAL RATE - Lessee must pay lessor rental annually and
in advance for each acre or tiaction thereof durinq the continuance of
the lease at  the ra le of  $ 3 .00 for each lease year
(b)  RENTAL CREDITS -  Renta l  w i l l  no t  be  c red i ted  aga insr  e i ther
production or advance royalties for any year.

Sec. 2. (a) PRODUCTION ROYALTIES - The royalty wi l l  be g per-
cent ofthe value ofthe coal as set forth in the regulat ions. Royalt ies are
due to lessor the f inal day of the month succeedtng the calendar montb
in which the royalty obl igation accrues.
(b) ADVANCE ROYALTIES - Upon request by the lessee, the BLlr{
m a v  a c c e p t .  f o r  a  t o t a l  o f  n o t  m o r e  t h a n  l 0 v e a r s .  t h e  o a v m e n t  o f
advance roya l t ies  in  l ieu  o fcont inued opera t i6n ,  cons is t6n t 'w i th  rhe
resu la t ions .  The advance roya l ty  w i l l  be  based on  a  percent  o f the
v a l u e  o f  a  m i n i m u m  n u m b e r  o f  t o n s  d e t e r m i n e d  i n  t h e  m a n n e r
establ ished by the advance royalty regulat ions in effect at the t ime rhe
lessee requests approval lo pay advance royalt ies in l ieu of continued
operatr on.

Sec. 3. BONDS'Lessee niust maintain in the proper off ice a lease bond
in the amount of S 236 ,000 . Thc BLM may require an incrcase
in  th is  amount  when add i t iona l  coverage is  de termined appropr ia re .

Sec.4. DILIGET.\CE - This lease is subiect to the condit ions of di l ieent
development and continued operation, except that these conditioniare
excused when operations under the lease are interrupted by strikes, the
elemenls, or casualties not attributable to the lessee. The lessor, in the
public interest, may suspend the condition ofcontinued operation upon
paymenl ofadvance royalt ies in accordance with the regulat ions in
exislence at the time ofthe suspension. Lessee's failure to oroduce coal
in  commerc ia l  quant i t ies  a t  fhe  end o f  l0  years  w i l l  te rmina te  the
lease. Lessee must submit an operation and ieclamation plan pursuanl
to Section 7 ofthe Act not later than 3 years after lease issuance.

The lessor reserves the power to assent to or order the suspension ofthe
terms and cond i t ions 'o f  th is  lease in  accordance w i ih .  in te r  a l ia .
Section 39 of the Mineral Leasing Act, 30 U.S.C. 209.

Sec. 5. LOGICAL MINING UNIT (LMU) - Either upon approval by the
lessor ofthe lessee's appl icat ion'or at ' the direcridn of i l ie lessor, this
lease will become an LMU or part of an LMU, subject to the provisions
set forth in the regulations.
The stipulations established in an LMU approval in effect at th€ time of
LMU approval wi l l  supersede the relevant inconsistent terms of this
lease so long as the lease remains committed to the LMU. If the LMU of
which this lease is a part is dissolved, the lease wil l  then be subject ' ro
the lease terms which would have been applied ifthe lease had not been
included in an LMU.

(Continued on page 2)



SCC.6.  DC)CUNIENTS,  EVJ iJLNCE AND ]NSPLCTiON -  A t  SUCh T iMCS 3Nd
in  such fo rm as  lessor  may prescr ibe .  lessee must  fu rn ish  de ta i ied
statements showing the amounts and quali ty of al l  products removed
and sold irom the lease, the proceeds therefrom, and lhe amount used
for production purposes or unavoidably lost.

Lessee must keep open at al l  reasonable t imes for the inspection by
B L M  t h e  l e a s e d  p r e n r i s e s  a n d  a l l  s u r f a c e  a n d  u n d e r g r o u n i
i m p r o v e n r c n t s ,  w o i k s ,  m a c h i n e r y ,  o r c  s t o c k p i l c s .  c q u i p m e n t ,  a n d
ail  books. accounts. maps. and records relat ive to operations, survevs,
or  inves t iga i ions  on  or  under  the  leased lands .

Lessee must al low lessor access to and copying ofdocunrents rcason-
ably necessary to verifo lessee compliance with terms and conditions of
the lease.

While this lease remains in effect, information obtained under this
section wil l  be closed to inspection by the public in accordance with
the Freedom of lnfomration Act (5 U.S.C. 552).

S e c . 7 .  D A I ' I A G E S  T 0  P R O P E R T Y  A N D  C O N D U C T  O F  O P E R A T I O N S  -
Lessee must comply at its orvn expense with all reasonable orders of the
Secre la ry ,  respec t ing  d i l igen t  opera t ions ,  p revent ion  o fwaste ,  and
Drotection o f other resources.

Lessee must no! conduct exploration operations, other than casual use,
without an approved explorat ion plan. Al l  exp.lorat ion plans.prior.to
the commencement of 'mintng operations within an approved mining
permi t  a rea  must  be  submi t ted  to  the  BLM.

Lessee must  car ry  on  a l l  opera t ions  in  accordance w i th  approved
methods and practices as provided in the operating regulationd,'having
due regard for the prevention ofinjury to life, health,or property, and
prevent ion  o fwaste ,  damage or  degradat ion  to  any  land,  a i r ,  water ,
cu l tu ra l ,  b io log ica l ,  v isua l ,  and o ther  resources ,  inc lud ing  minera l
deposits'and fo-rmations of mineral deposits not leased hereu]nder, and
to  o ther  land uses  or  users .  Lessee must  take  measures  deemed
necessary by lessor to accomplish the intent ofthis lease term. Such
..^sutei miy include, but are not l imited to, modif icat ion to proposed
siting or design of facilities, timing of operations, and specification of
interim and final reclamation procedures. Lessor reserves to itself the
risht to lease. sel l ,  or otherwise dispose ofthe surface or other mineral
de"pos i ts  in  the  lands  and the  r igh t  to  cont inue ex is t ing  uses  and to
authorize future uses upon or in tbe leased lands, including issuing
leases  fo r  minera l  depos i ts  no l  covered hereunder  and approv ing
easements or rights-of-way. Lessor must condition such uses to prevent
unnecessary or unreasonable interference with rights of lessee as may
be cons is t6n t  w i th  concepts  o f  mu l t ip le  use  a id  mu l t ip le  minera i
development.

Sec. 8. PROTECTION OF DIvERSE INTERESTS, AND EQUAL OPPORTU-
NITY - Lessee must: pay when due al l  taxes legal ly assessed and levied
under the laws oftbe State or the United States; accord al l  employees
complete freedom of purchase; pay all wages al least twice each month
i n  l a w f u l  m o n e y  o f  t h e  U n i t e d  S t a t e s ;  m a i n t a i n  a  s a f e  w o r k i n g
environment in accordance with standard industry Dractices: restr ict
rhc workday to no( more than 8 hours in any one diy for underground
workers, excepl ln emergenciesl and take measures necessary lo protect
the health and safery ofthe public. No person under the age of l6years
should be employed in any mine below the surface. l 'o the extent that
laws of the State in which the lands are situated are more restr ict ive
than the provisions in this paragraph, then the State laws apply.

Lessee wil l  comply with ai l  provisions of Executive Order No. I  1246 of
S e p t e m b e r  2 4 , 1 9 6 5 ,  a s  a m e n d e d ,  a n d  t h e  r u l e s ,  r e g u l a t i o n s ,  a n d
relevant orders of the Secretary of Labor. Neither lessee nor lessee's
subcontractors should maintain segreeated faci l i t ies.

S c c . 9 .  ( a )  I R A : i S r E R s

[l fnis lease may be transferred in rvhole or in part to any person,-- 
association or corDoration oualified !o hold such lease interest.

f- l  fni ,  lease mav be rransferred in whole or in oart to another- 
public body or to a person who will mine the coal 6n behalf of, and
for the use of. the public body or to a Derson who for the limrted
oumose of creatini,  a securiw interest ' in favor of a lender agrees
io l ie obl igate<i tolnine the 6oal on behalf of the public boly.

fl fnis lease may only be transfened in whole or in part to another
smal l  bus iness  qua l i f ied  under  13  CFR l2 l .

Transfers of ,ecord t i t le, working or royalty interest must be
approved in accordance with the regulations.

(b) RELINQUISHMENT - The lessee may rel inquish in writ ing at any
time all rights under this lease or any portion thereof as provided in the
regulat ions. Upon lessor's acceptance of the rel inguishment, lessee
wi l l  be  re l ieved o fa l l  fu tu re  ob l iea t ions  under  the  lease or the
rel inquished port ion lhereof, whicheier is appl icable.

Sec. IO. DELIVERY OF PREMISES, RI]MOVAL OF MACHINERY, EQUIP.
MENT, ETC. - At such time as all portions of this lease are returned to
lessor, lessee must deliver up to iessor the land leased, underground
timbering, and such other supports and structures necessary for the
preservation of the mine workings on the leased premises or deposits
and place all workings in condition for suspension or abandonment.
Within 180 davs thereof. lessee must remove from the oremises all other
structures, machinery, equipment, tools, and materiais that it elects to
or  as  requ i red  by  the  BLM.  Any  such s l ruc tu resr  mach inery ,
equ ipnent ,  too ls ,  and mater ia ls  remain ing  on  the  leased lands
beyond | 80 days, or approved exlension thereof, wi l l  become the
property of the lessor, but lessee may either remove any or al l  such
proper ty  o r  con t inue to  be  l iab le  fo r  the  cos t  o f  remova l  and
disposal in the amount actually incurred by the lessor. Ifthe surface is
owned by third parties, lessor will waive the requirement for removal,
provided the third parties do not object to such waiver. Lessee must,
brior to the termination of bond l iabi l i tv or at anv other t ime when
iequired and in accordance with all applicable laws and regulations,
reclaim all lands the surface ofwhich has been disturbed, dispose ofall
debris or solid waste, repair the offsite and onsite damage caused by
lessee's act ivi ty or act ivi t ies incidental thereto, and reclaim access
roads or trai ls.

Sec.l1. PROCEEDINGS lN CASE OF DEFAULT- l f  lessee lai ls tocomply
with applicable laws, existing regulations, or the terms, conditions and
stipulations ofthis lease, and the noncompliance continues for 30 days
afterwritten notice thereof, this lease will be subject to cancellation by
the lessor only byjudicial proceedings. This provision wil l  not be
construed to prevent the exercise by lessor of any other legal and
equitable remedy, including waiver of the default. Any such remedy or
wa iver  w i l l  no t  p revent  la te r  can ie l la t ion  fo r  the  same defau l t
occurring at any other time.

Sec. 12. HEIRS AND SUCCESSORS.IN-INTEREST - Each obl igation of
this lease will extend to and be binding upon, and ev€ry benefit hereof
wil l  inure to, the heirs, executors, administrators, successors, or
assigns ofthe r€spective parties hereto.

S€c.13. INDEMNIFICATION - Lessee must indemnifo and hold harmless
the United States from any and al l  claims arising out of the lessee's
activi t ies and operations under this lease.

Sec. 14. SPECIAL STATUTES - This lease is subject to the Clean Water
Act (33 U.S.C. 1252 et seq.), the Clean Air Act (42 U.S.C.4274 et seq.),
and to al l  other appl icable laws pertaining to explorat ion activi t ies,
mining operations and re clamation, including the Surface Mining
Control and Reclamation Act of 1977{30 U.S.C. l20l et seq.).

Sec. 15. SPECLAL STIPIILAT]ONS

Th is  coa l  l ease  i s  sub jec t  t o  t e rm ina t i on  i f  t l ' e  l essee  i s  de r te rm ined  a t  t he  t j .me
o f  i ssuance  t ( ,  be  i h  noncomp l i anee  w i t l i  Sec t i on  2 (a )2 (A )  o f  t he  l " l i ne raL  Leas ing  Ac t .

(Continued on page 3)

SEE ATTACHED STIPULATIONS

lForm 3400- I  2, page 2)



Scc. 15. SPECIAL SI IPULATI0NS (Cont'd.) '

The privacy Act of 1974 and the regulation in 43 CFR 2.4S(d) provide that you be fumished wittr the following information in connection widr

information required by this application.

AUTHORJTY: 30 U.S.C. l8l-287 and 30 U.S.C. 351'359-

PRINCIPAL pURpOSE: BLM will use the information you provide to process your application and determine if you are eligible to hold a lease on

B[.N4 Land

ROUTINE USES: BLM will only disclose the information according lo the regularions at 43 CFR 2.56(d),

EF-FECT OF NOT pRovIDING INFORMATION: Disclosing the infonnation is necessary to receive a benefit. Not disclosing$e informationmay

result in BLMs rejectingyour request for a lease.

The Paperwork Reduction Act of 1995 requires us to inform you that:

This information is being collected to authorize and evaluate proposed exploration and mining operations on public lands.

Response to the provisions of this lease form is mandatory for the rypes of activities specified.

BLM would like you to know that you do not have to respond to this or any other Federal agency-sponsored information collection unless it

displays a currently valid OMB control number-

THE UNITED STATES OF AMERICA

PacifiCorp

BURDEN HOURS STATEMENT

public reporting burden {br this lorm is estimated to average one hour per response including,the time for reading the instructions and

p;;; l ; i" ;r ,  ani completing and reviewing-the form. Direct commentsregarding the blrden estimateorany other.aspectof this

iorm to, U.S. Depariment-of the Interior,-Bureau of Land Management_(1004-0073), Bureau Inforrnation Collect ion Clearancc

Of f i cer  (wO-630) ,  1849 C St ree t ,  Ma i l  S top  401 LS,  Wash ing ton ,  D 'C '  20240 '

(ComPanY or Lessee Name)

/ '  , '  \ . '  - -  / .
Lt i - tL r t -sr€

($gnature of Lessee)
A. Richard Walje, President, Rocky Mountain Power

September 27,2046

(BLM)

L;\1c".,p ..-rtti:r,,1 6AftVli-,rr".r.
(T i t le )

0c,L|*,v, t,l, ?,Doia
(Date) (Date)

Title I g U.S.C. Section 1001, rnakes it a crime for any person knowingly and willfully {o make.to any department or agency of the United States any
false, f ict i t ious or fraudulent slatelnents or represenlat lons as to any matter wltntn l tsJurlsdlcl lon.

(Fonn 3400-12, page 3)



Mill Fork West Federal Coal Lease Tract
UTU-84285

Lease Stipulations

Federal Regulations 43 CFR 3400 & 3425 pertaining to Coal Management make
provisions for the SurJace Management Agency, the surface of which is under
the jurisdiction of any Federal agency other than the Department of the lnierior,
to consent to the leasing and to prescribe conditions to insure the use and
protection of lhe lands. All or part of this lease contains lands the surface of
which is managed by the United States Department of Agriculture, Forest Service
- Manti-La Sal National Forest.

1. Before undertaking activities that may disturb the surface of previously
undisturbed leased lands, the lessee may be required to conduct a cultural
resource inventory and a paleontological appraisal ol the areas to be
disturbed. These studies shall be conducted by qualified professional
cultural resource specialists or qualified paleontologists, as appropriate,
and a report prepared itemizing the findings. A plan will then be submitted
making recommendations for the protection of, or measures to be taken to
mitigate impacts for identified cultural or paleontological resources. lf
cultural resources or paleontological remains (fossils) of significant
scientific interest are discovered during operations under this lease, the
lessee prior to disturbance shall, immediately bring them to the attention of
the appropriate authorities. Paleontological remains of significant
scientific interest do not include leaves, ferns, or dinosaur tracks
commonly encountered during underground mining operations.

The cost of conducting the inventory, preparing reports, and carrying out
mitigating measures shall be borne by the lessee.

2. lf there is reason to believe that Threatened or Endangereci (T&E) species
of plants or animals, or migratory bird species of high Federal interest
occur in the area, the Lessee shall be required to conduct an intensive
field inventory of the area to be disturbed and/or impacted. The inventory
shall be conducted by a qualified specialist and a report of findings will be
prepared. A plan will be prepared making recommendations for the
proteclion of these species or action necessary to mitigate the
disturbance.

The cost of conducting the inventory, preparing reports, and carrying out
mitigating measures shall be borne by the lessee.

3. The Lessee shall be required to periorm a study to secure adequate
baseline data to quantify the existing surface resources on and adjacent to
the lease area. Existing data may be used if such data are adequate for



o.

4 .

5.

8 .

q

the intended purposes. The study shall be adequate to locate, quantify,
and demonstrate the interrelationship of the geology, topography, surface
and ground water hydrology, vegetation and wildlife. Baseline data will be
established so that future programs of observation can be incorporated at
regular intervals for comparison.

Powerlines used in conjunction with the mining of coal from this lease
shall be constructed so as to provide adequate protection for raptors and
other large birds. When feasible, powerlines will be located at least 100
yards from public roads.

The timited area available for mine facilities at the coal outcrop, steep
topography, adverse winter weather, and physical limitations on the size
and design of the access road, are factors which will determine the
ultimate size of the surface area utilized for the mine. A site specific
environmental analysis will be prepared for each new mine site
development and for major modifications to existing developments to
examine alternatives and mitigate conflicts.

Consideration will be given to site selection to reduce adverse visual
impacts. Where alternative sites are available, and each alternative is
technically feasible, the alternative involving the least damage to the
scenery and other resources shall be selected. Permanent structures and
facilities will be designed, and screening techniques employed, to reduce
visual impacts, and where possible achieve a final landscape compatible
with the natural surroundings. The creation o{ unusual, obiectionable, or
unnatural land forms and vegetative landscape features will be avoided.

The lessee shall be required to establish a monitoring system to locate,
measure, and quantify the progressive and final etfects of underground
mining activities on the topographic surface, underground and surface
hydrology and vegetation. The monitoring system shall utilize techniques
which will provide a continuing record of change over time and an
analytical method for location and measurement of a number of points
over the lease area. The monitoring shall incorporate and be an extension
of the baseline data.

The lessee shall provide for the suppression and control of fugitive dust on
haul roads and at coal handling and storage facilities. On Forest
Development Roads (FDR), lessees may perlorm their share of road
maintenance by a commensurate share agreement if a significant degree
of traffic is generated that is not related to their activities.

Except at locations specifically approved by the Authorized Officer, with
concurrence of the Forest Service, underground mining operations shall
be conducted in such a manner so as to prevent surface subsidence that

7.



would: (.1) cause the creation of hazardous conditions such as potential
escarpment failure and landslides, (2) cause damage to existing surface
structures, and (3) damage or alter the flow of perennial streams. The
lessee shall provide specific measures for the protection of escarpments,
and determine corrective measures to assure that hazardous conditions
are not created.

10. In order to avoid surface disturbance on steep canyon slopes and to
preclude the need for surface access, all surface breakouts lor ventilation
tunnels shall be constructed from inside the mine, except at specifically
approved locations.

12.The coal contained within, and authorized for mining under this lease,
shall be extracted only by underground mining methods.

13. Existing Forest Service owned or permitted surface improvements will
need to be protected, restored, or replaced to provide for the continuance
of current land uses.

14.ln order to protect big game wintering areas, elk calving and deer fawning
areas, sagegrouse strutting areas, and other critical wildlife habitat andior
activities, specific surface uses outside the mine development area may
be curtailed during specific periods ol the year:

l5.Support facil i t ies, structures, equipment, and similar developments wil l be
removed from the lease area within 2 years after the finaltermination of
use of such facilities. This provision shall apply unless the requirement of
Section 10 of the lease forrn is applicable. Disturbed areas and those
areas previously occupied by such facilities will be stabilized and
rehabilitated, drainages reestablished, and the areas returned to a
premining land use,

16.The Lessee at the conclusion of the rnining operation, or at other times as
surface disturbance related to mining may occur, will replace all damaged,
disturbed, or displaced corner monuments (section corners, quarter
corners, etc.) their accessories and appendages (witness trees, bearing
trees, etc.), or restore them to their original condition and location, or at
other locations that meet the requirements of the rectangular surveying
system. This work shall be conducied at the expense of the Lessee, by a
professional land surveyor registered in the State of Utah and to the
standards and guidelines found in the Manual of Surveying lnstructions,
U.S. Department of Interior.

17. The Lessee, at his expense, wil l be responsible to replace any surJace
and/or developed ground water sources identified for protection that may
be lost or adversely affected by mining operations, with water from an



alternate source in sufficient quantity ano quality to maintain existing
riparian habitat, fishery habitat, livestock and wildlife use, or other land
USES.

18. Stipulation for Lands of the National Forest System Under Jurisdiction of
the Department of Agriculture.

The licensee/permitteeilessee must comply with all the rules and
regulations of the Secretary of Agriculture set forth at Title 36, Chapter ll,
of the Code of Federal Regulations governing the use and management of
the National Forest System (NFS) when not inconsistent with the rights
granted by the Secretary of the lnterior in the license. The Secretary of
Agriculture rules and regulations must be complied with for (1) all use and
occupancy of the NFS prior to approval of a permiVoperation plan by the
Secretary of the Interior, (2) uses of all existing improvements, such as
Forest Development Roads, within and outside the area licensed,
permitted or leased by the Secretary of the lnterior, and (3) use and
occupancy of the NFS not
authorized by a permiVoperating plan approved by the Secretary of the
lnterior.

All matters related to this stipulation are to be addressed to:

Forest Supervisor
Manti-La Sal National Forest
599 West Price River Drive

Price, Utah 84501
Telephone No. (435) 637-2817

who is the authorized representative of the Secretary of Agriculture.

19. Except specifically approved locations (by the Authorized Officer, with
concurrence of the Forest Service), mining lhat would cause subsidence
will nol be permitled within a zone along the Joe's Valley Fault determined
by projecting a 22 degree angle-of-draw (from vertical) eastward from the
surface expression of the Joe's Valley fault, down to the top of the coal
seam to be mined.

20. lf spotted bats (USDA-FS Sensitive Species) are located, then
evaluations will be made for mitigation needs. Mitigations could include
avoidance during specific times and/or the prevention of bat occupancy
during periods of subsidence, such as by netting or screening, Mitigations
will be evaluated on a case-bv-case basis.



NorE: For lease administrative purposes, any FONSI stipulations cited
above that require specific approval have been be caveated with the lollowing
clarification "by the Authorized Officer, with concurrence of the Forest
Service."

21.WASTE cERTIFICATIoN: The lessee shall provide on a yearly basis and
prior to lease relinquishment, certification to the Lessor that, based upon a
complele search of all the operator's records for the mine and upon their
knowledge of past operations, there has been no hazardous substances
per (40 CFR 302.4) or used oil as per Utah State Management Rule R-
31 5-15, deposited within the lease, either on the surface or unrJerground,
or that all remedial action necessary has been taken to protect human
health and the environment with respect to any such substances
remaining on the property. The back-up documentation to be provided
shall be described by the Lessor prior to the first certification and shall
include all documentation applicable to the Emergency Planning and
community Right-to-know Act (EPCRA, Public Law 99-499), Tiile lll of the
Superfund Amendments and Reauthorization Act of 1986 or equivalent.

22.ABANDONMENT oF EQUIPMENT: The lessee/operator is responsible
for compliance with reporting regarding toxic and hazardous material and
substances under Federal Law and all associated amendments and
regulations for the handling such materials on the lad surface and in
underground mine workings.
The lessee/operaior must remove mine equipment and materials not
needed for continued operations, roof support and mine safety from
underground workings prior to abandonment of mine sections. Exceptions
can be approved by the Authorized Officer (BLM) in consultation with the
surface management agency. Creation of a situation that would prevent
removal of such material and by retreat or abandonment of mine sections
without prior authorization would be considered noncompliance with lease
terms and conditions and subject to appropriate penalties under the lease.

23. UNDERGROUND INSPECTION: All safe and accessible areas shall be
inspected prior to being sealed. The lessee shall notify the Authorized
Officer in writing 30 days prior to the sealing of any areas in the mine and
state the reason for closure. Prior to seals being put into place, the lessee
shall inspect the area and document any equipmenVmachinery,
hazardous substances, and used oilthat is to be left underground.

The purpose of this inspection wil l be: (1)to provide documentation for
compliance with 42 u.S.c. 9620 section 120(h) and state Management
Rule R-315-15, and to assure that certif ication wil l be meaningful at the
time of lease relinquishment, (2) to document the inspection with a mine



map shov/ing location of equipnrenVnrachinery (model, type o{ f luid,
amount remaining, batteries etc.) that is proposed to be left underground.
In addition, these items will be photographed at the lessee's expense and
shall be submitted to the Authorized Officer as part of the certification.
The abandonment of any equipmenUmachinery shall be on a case by
case basis and shall not be accomplished unless the Authorized Otficer
has granted a written approval. Any on-site disposal of non-coal waste
must comply with 30 CFR S 817.89 and must be approved by the
regulatory authority responsible for the enforcement of the Surface Mining
Control and Reclamation Act (30 U.S.C. 1201, et seq.).


